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7. At relevant times, Defendant Collette knew or reasonably should have known that the
franchise disclosure documents he was reviewing and submitting contained material false or
misleading statements or omitted to state material facts.

58. At relevant times, Defendant Collette knew or reasonably should have known that the subject
franchise disclosure documents and other materials would be used by Dream Dinners
Defendants to offer and sell Dream Dinner franchises.

59. At relevant times, Defendant Collette knew or reasonably should have known that Plaintiffs
and other prospective franchisees would rely upon (and had a legal right to rely upon) the
franchise sales materials subject to this action.

60. At relevant times, Defendant Collette knew or reasonably should have known that Plaintiffs
and other prospective franchisees would be damaged on account of investing in Dream
Dinners franchises in reliance upon materially false and misleading information and upon
omitted material information.

61. At relevant times, Defendant Collette knew of Dream Dinners Defendants’ franchise sales
process. At relevant times, Defendant Collette could have intervened to prevent the relevant
violations of the Washington Franchise Investment Protection Act by his clients, Dream
Dinners Defendants.

62. At all relevant times, Defendant Collette knew or reasonably should have known that the
information being provided by his clients, Dream Dinners Defendants to Plaintiffs and other
prospective franchisees was materially false, incomplete and misleading (or omitted material
information) and he knew or reasonably should have known that Plaintiffs and other
prospective franchisees had no reasonable means to uncover the truth that he knew—although
his clients, Dream Dinners Defendants, had an affirmative duty to delivery true, complete and
non-misleading information to Plaintiffs and other prospective franchisees and Defendant

Collette, together with Defendant Bender and Defendant Ryan Swanson & Cleveland PLLC,
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had been specifically retained by Dream Dinners Defendants to assist them in complying with
the requirements of applicable franchise laws and regulations.

63. At all relevant times, Defendant Collette was an employee, partner, and/or agent of
Defendant Ryan Swanson & Cleveland PLLC.

64. At relevant times, Defendant Holland & Knight LLP was a foreign entity. a law firm and an
employer or principal of Defendants Bender and Kim. Defendant Holland & Knight, at
relevant times conducted business in the State of Washington and has a Washington
registered agent. Defendant Holland & Knight LLP is liable for the acts and omissions of its
partners, employees and agents. On information and belief, all acts and omissions that form
the basis for this complaint were performed within the scope of the employment or authority
of Defendants Bender and Kim.

65. At relevant times, Defendant Ryan Swanson & Cleveland PLLC was a Washington entity,
conducting business in the State of Washington. At relevant times, Defendant Ryan Swanson
& Cleveland PLLC was an employer or principal of Defendants Bender and Collette.
Defendant Ryan Swanson & Cleveland PLLC is liable for the acts and omissions of its
partners, employees and agents. On information and belief, all acts and omissions that form
the basis for this complaint were performed within the scope of the employment or authority
of Defendants Bender and Collette.

66. But for Defendants’ wrongful actions and omissions described herein, Plaintiffs would not
have invested in the Dream Dinners franchise, paid the initial franchise fee and royalties and
advertising fees, purchased equipment, signed a real estate lease, and incurred debt to cover

operational losses.
67. But for the Defendants™ wrongful actions described herein, Plaintiffs would not have invested
in a Dream Dinners franchise and would not have incurred the operational and other losses

and damages directly resulting from that investment.
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68. Defendants’ wrongful actions described herein have caused damages to Plaintiffs in an
amount not yet fully known but which are estimated to exceed $300.000.00.

69.  1f the Court determines that rescission is an appropriate remedy for some of
Plaintiffs’ claims herein, Plaintiffs hereby demand rescission and hereby
conditionally tender to Defendant Dream Dinners, Inc. all tangible items in their
possession and control received from Defendant Dream Dinners, Inc., conditioned
upon tender back from Defendant Dream Dinners, Inc. of all items and moneys
heretofore delivered to Defendant Dream Dinners, Inc.. In that circumstance,

Plaintiffs seek the Court’s guidance as to how to accomplish rescission.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs respectfully ask the Court for relief as follows:

1. For a declaration that Dream Dinners Defendants violated the Washington
Franchise Investment Protection Act (“the Act”) by offering and selling a franchise to Plaintiffs
using a Uniform Franchise Offering Circular that did not comply with the Act and which
contained false representations of material facts or omitted to state facts necessary in order to
make statements made not misleading.

2. For a declaration that Defendant’s violation of the disclosure requirements of the
Act was willful.

3. For a declaration that any agreements executed by the parties as a result of Dream
Dinners Defendant s’ violations of the Act are unlawful, illegal, void and unenforceable in their
entirety by Dream Dinners Defendants.

4. For a judgment against all Defendants, jointly and severally, for Plaintiffs” damages
caused by or resulting from Defendants’ wrongful acts and omissions and violations of the Act.

5. For a judgment against the Lawyer Defendants, jointly and severally, for all

damages caused to Plaintiffs by or resulting from the Lawyer Defendants’ breach of duty.
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6. In the alternative, for an order confirming and defining rescission of any
agreements executed by the parties as a result of Dream Dinners Defendants’ violations of the Act,
plus a judgment against all Defendants, jointly and severally for damages suffered by Plaintiffs to
the extent not duplicative of the remedy of rescission as permitted by the Act (RCW 19.100.190).

7 For a declaration that Defendant Bender was a “person in act of control of the
activities” of Dream Dinners Defendants.

8. For a judgment against all Defendants for exemplary damages up to three times
actual damages as permitted by the Act (RCW 19.100.190).

9 For a judgment against all Defendants for Plaintiffs’ costs and reasonable attorneys
fees herein as permitted by the Act (RCW 19.100.190).

10. For such other and further relief as the Court may deem necessary or appropriate

under the circumstances.

Dated this October 9, 2008

Bundy Law Firm PLLC

N AEIL

Hgward E Bundy, wsB 1762

5400 Carillon Point, Bldg 5000, 4th Floor
Kirkland, WA 98033-7356

TEL: 425-822-7888

FAX: 206-770-6130
bundvi@bundvlawfirm.com
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