
 
 

STATE OF NEW YORK 
OFFICE OF THE ATTORNEY GENERAL 

ANDREW  M. CUOMO                                                                                                                     DIVISION OF REGIONAL OFFICES  
ATTORNEY GENERAL                                                                                                                             BINGHAMTON REGIONAL OFFICE 

 
 

July 27, 2009 
 

 
Ms. Connie Gault 
Gault Toyota 
2507 North Street 
Endicott, N.Y.  13760 

 
Dear Ms. Gault: 

 
 This office has reviewed your advertisements in The Binghamton Press & Sun 
Bulletin promoting your dealership’s participation in the Car Allowance Rebate System 
(“CARS”) program.  We find that the ads are likely to mislead consumers and, therefore, 
we request that you modify all future CARS advertising in accordance with our 
comments below. 
 
 The ads prominently proclaim a headline for “CA$H FOR CLUNKERS” 
promotion.  They indicate various examples of offering monthly lease payments for 
specific vehicles after the “CA$H FOR CLUNKERS” credit.  In each such instance, a 
single asterisk appears after the monthly payment.  At the bottom of the advertisement 
there appears a general note: “must qualify for $4,500.00 cash for clunker rebate”. 
 
 These kinds of deceptive ads are addressed in the New York State Attorney 
General’s Advertising Guidelines for Auto Dealers at Section III (A) (1), which prohibits 
the “[u]se of one or more footnotes or asterisks which alone or in combination, 
contradict, confuse, materially modify or unreasonably limit a principal message of the 
ad.”  Therefore, if CARS discounts are to appear prominently in you advertising, then 
the ads must conspicuously disclose the most significant conditions attached to the 
program, preferably in the main text with any additional material appearing in properly 
formatted footnotes.   
 
 This office does not seek to discourage advertising that encourages New York 
consumers to consider taking advantage of the CARS program.  However, it will not 
permit any auto dealership to advertise the program in a false manner that misleads 
consumers and places dealerships that advertise lawfully at a competitive 
disadvantage.  The Attorney General has the authority pursuant to Executive Law 
§63(12) and General Business Law Article 22-A to commence legal action to enjoin 
deceptive or illegal business practices, and to obtain restitution, penalties and costs 
whenever a business is engaged in deception, fraud or illegality.  In addition, General  
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Business Law § 350 prohibits false advertising.  The Attorney General is also authorized 
pursuant to these statutes to issue subpoenas when investigating any activity which 
may violate these statutes.  Please ensure immediately that your advertisements, 
wherever they may appear – print, radio, television, online or in-store – prominently 
disclose the most significant limitations of the CARS program if they are to continue to 
prominently indicate any CARS discount.   
 
 Thank you, in advance, for your cooperation. 
 
Very truly yours, 
 
 
 
MICHAEL J. DANAHER, JR. 
Assistant Attorney General 
 
vsg 
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July 28, 2009 
 

Mr. D. Craig MacKenzie 
Stafford Chevrolet 
79 North St. 
P.O. Box 68 
Dryden, NY  13053 

 
Dear Mr. MacKenzie: 

 
 This office has reviewed your advertisements in The Ithaca Journal promoting 
your dealership’s participation in the Car Allowance Rebate System (“CARS”) program.  
We find that the ads are likely to mislead consumers and, therefore, we request that you 
modify all future CARS advertising in accordance with our comments below. 
 
 The ads prominently proclaim a headline your dealership is the “YOUR CASH-
FOR-CLUNKERS HEADQUARTERS IN TOMPKINS COUNTY.".  The ads further show 
several new vehicles with prices that apparently include the CARS allowance.  Next to 
the prices, you have placed an asterisk with no other explanation. At the bottom of the 
advertisement there appears a general note in the third sentence reading: “$4,500 Cash 
for Clunkers money to qualified individuals and vehicles.  See dealer for details." 
 
 These kinds of deceptive ads are addressed in the New York State Attorney 
General’s Advertising Guidelines for Auto Dealers at Section III (A) (1), which prohibits 
the “[u]se of one or more footnotes or asterisks which alone or in combination, 
contradict, confuse, materially modify or unreasonably limit a principal message of the 
ad.”  Therefore, if CARS discounts are to appear prominently in your advertising, then 
the ads must conspicuously disclose the most significant conditions attached to the 
program, preferably in the main text with any additional material appearing in properly 
formatted footnotes.   
 
 This office does not seek to discourage advertising that encourages New York 
consumers to consider taking advantage of the CARS program.  However, it will not 
permit any auto dealership to advertise the program in a false manner that misleads 
consumers and places dealerships that advertise lawfully at a competitive 
disadvantage.  The Attorney General has the authority pursuant to Executive Law 
§63(12) and General Business Law Article 22-A to commence legal action to enjoin 
deceptive or illegal business practices, and to obtain restitution, penalties and costs 
whenever a business is engaged in deception, fraud or illegality.  In addition, General  
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Business Law § 350 prohibits false advertising.  The Attorney General is also authorized 
pursuant to these statutes to issue subpoenas when investigating any activity which 
may violate these statutes.  Please ensure immediately that your advertisements, 
wherever they may appear – print, radio, television, online or in-store – prominently 
disclose the most significant limitations of the CARS program if they are to continue to 
prominently indicate any CARS discount.   
 
 Thank you, in advance, for your cooperation. 
 
Very truly yours, 
 
 
 
MICHAEL J. DANAHER, JR. 
Assistant Attorney General 
 
vsg 
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July 27, 2009 
 

 
Mr. Kenneth Miller 
Miller Auto Team 
447 Vestal Parkway East 
Vestal, N.Y.  13850 

 
Re: Cash Allowance Rebate System (“CARS”) Program 
 

Dear Mr. Miller: 
 

 This office has recently reviewed your July 25, 2009 through July 27, 2009 
advertisements in The Binghamton Press & Sun Bulletin promoting your Hyundai 
dealership’s participation in the Car Allowance Rebate System (“CARS”) program.  We 
find that the ads are likely to mislead consumers and, therefore, we request that you 
modify all future CARS promotions in accordance with our comments below. 
 
 On the one hand, the ads prominently proclaim in the main text a $4,500 “Cash 
for Clunker Allowance up to” discount for each of the Hyundai vehicles advertised, 
while, on the other, it inconspicuously includes small footnotes which read “Subject to 
credit approval” or “Must qualify for $4500 cash for clunker incentive.”  Nowhere are any 
of the major conditions of the CARS program disclosed so that consumers may make a 
determination as to whether the transactions they are considering might qualify them for 
the $4,500 discount. 
 
 In addition, the New York State Attorney General’s Advertising Guidelines for 
Auto Dealers prohibit, at Section III (A) (1), the “[u]se of one or more footnotes or 
asterisks which alone or in combination, contradict, confuse, materially modify or 
unreasonably limit a principal message of the ad.”  Therefore, if CARS discounts are to 
appear prominently in you advertising, then the ads must conspicuously disclose the 
most significant conditions attached to the program, preferably in the main text with  
additional details, if appropriate, in a footnote.   
 
 This office does not seek to discourage advertising that encourages New York 
consumers to consider taking advantage of the CARS program.  However, it will not 
permit any auto dealership to advertise the program in a false manner that misleads 
consumers and places dealerships that advertise lawfully at a competitive 
disadvantage.  The Attorney General has the authority pursuant to Executive Law 
§63(12) and General Business Law Article 22-A to commence legal action to enjoin  
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deceptive or illegal business practices, and to obtain restitution, penalties and costs 
whenever a business is engaged in deception, fraud or illegality.  In addition, General 
Business Law § 350 prohibits false advertising.  The Attorney General is also authorized 
pursuant to these statutes to issue subpoenas when investigating any activity which 
may violate these statutes.  Please ensure immediately that your advertisements, 
wherever they may appear – print, radio, television, online or in-store – prominently 
disclose the most significant limitations of the CARS program if they are to continue to 
prominently indicate any CARS discount.   
 
 Thank you, in advance, for your cooperation. 
 
Very truly yours, 
 
 
 
MICHAEL J. DANAHER, JR. 
Assistant Attorney General 
 
vsg 

 
 

 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
         July 30, 2009 
 
BY FAX & U.S. MAIL 
Peter Hamilton 
CEO 
Delhi Motor Co., Inc. 
4 Meredith St. 
Delhi, NY 13753 
 
Dear Mr. Hamilton: 
 
 This office has reviewed your recent advertisement, in the July 29, 2009 edition of the 
Walton Reporter, which promotes your dealership’s participation in the Car Allowance Rebate 
System (“CARS”) program.  We find that the ad is likely to mislead consumers and, therefore, 
we request that you modify all future CARS advertising in accordance with our comments 
below. 
 
 The ad prominently proclaims a “DOUBLE CASH FOR YOUR OLD CAR” promotion.  
Discounts of $4,500.00 each are indicated for a “GUARANTEED CASH ALLOWANCE” and a 
“CASH FOIR CLUNKERS” discount.  The only caveat appears in a footnote which indicates: 
“$3,500 or $4,500 government credit, depending on model.”   This advertisement is false 
because it implies that any restrictions pertaining to the CARS program concern only the amount 
of the rebate.  In fact, there are many limiting factors that will exclude many consumers from 
participation, such as the requirement that the combined fuel efficiency of a trade-in not exceed 
18 mpg.  This type of misleading advertisement falls within the prohibition contained in The 
New York State Attorney General’s Advertising Guidelines for Auto Dealers which state, at 
Section 1 (“Statement of Principles”): “Deception may … result from the failure to clearly and 
conspicuously disclose any material facts, including limitations, disclaimers, qualifications, 
conditions, exclusions or restrictions.” 
 
 If your ads continue to refer to “cash for clunkers” discounts, then the ads must also 
conspicuously disclose the most significant conditions attached to the program in the main text, 
with any additional material appearing in properly formatted footnotes.   
 
 This office does not seek to discourage advertising that encourages New York consumers 
to consider taking advantage of the CARS program.  However, it will not permit any auto 
dealership to advertise the program in a false manner that misleads consumers and places 
dealerships that advertise lawfully at a competitive disadvantage.  The Attorney General has the 



authority pursuant to Executive Law §63(12) and General Business Law Article 22-A to 
commence legal action to enjoin deceptive or illegal business practices, and to obtain restitution, 
penalties and costs whenever a business is engaged in deception, fraud or illegality.  In addition, 
General Business Law § 350 prohibits false advertising.  The Attorney General is also authorized 
pursuant to these statutes to issue subpoenas when investigating any activity which may violate 
these statutes.  Please ensure immediately that your advertisements, wherever they may appear – 
print, radio, television, online or in-store – prominently disclose the most significant limitations 
of the CARS program if they are to continue to prominently refer to “cash for clunkers” or any 
other reference to the CARS program.   
 
 Thank you, in advance, for your cooperation. 
 
         Very truly yours, 
 
 
 
          
 
 
 
 
 
  
 
 
 
 




