
UNITED STATES DISTRICT COURT 
DISTRICT OF MINNESOTA 

 
  
HOCKEY ENTERPRISES, INC. and 
MATHIEU COMEAU,  
 
   Plaintiffs, 
and 
 
TOTAL HOCKEY WORLDWIDE, 
LLC, TOTAL HOCKEY PRODUCTS 
AND SERVICES, LLC (d/b/a Total 
Hockey Training Systems); PETER 
ING; DEAN TALAFOUS; ROB 
TALAFOUS; BRIAN MCKINNEY; 
and BRYCE SALVADOR, 
 
   Defendants. 
 

 
)
)
)
)
)
)
)
)
)
)
)
)
)
)

 
Case No. 10-cv-2943 DWF/JSM 

 
 
 
 
 

FIRST AMENDED COMPLAINT 
 

JURY TRIAL DEMANDED 
 

 
I. Introduction 

1. Respondents, Total Hockey Worldwide, LLC; Total Hockey Products and 

Services, LLC (d/b/a Total Hockey Training Centers) (collectively “Total Hockey”); Peter Ing1; 

Dean Talafous; Rob Talafous; Brian McKinney; and Bryce Salvador, induced Plaintiffs, Hockey 

Enterprises, Inc. and Mathieu Comeau (collectively “Hockey Enterprises”), to enter into two 

Franchise Agreements based on a false and misleading financial proforma and representations 

that the business opportunity was well established, growing, profitable, and that Comeau, despite 

his limited hockey experience, could operate a profitable Total Hockey Training franchise.  

Based upon these representations, among others, Hockey Enterprises entered into two Franchise 

Agreements.  However, after operating the franchise, Hockey Enterprises discovered that it had 

                                                 
1 While Ing was not involved with Hockey Enterprises prior to the time that Hockey Enterprises 
entered into the Franchise Agreements, he had a duty to tell Hockey Enterprises that the 
information Total Hockey provided was not true, and, had he fulfilled his duty, Hockey 
Enterprises’ damages would have been significantly less.   
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been misled by Total Hockey and its control persons.   Accordingly, Hockey Enterprises seeks 

rescission of its Franchise Agreements and damages to return it to its pre-contractual position.  

II. Parties 

2. Plaintiff Hockey Enterprises, Inc. is a former Total Hockey franchisee operating 

in Florida.  Hockey Enterprises, Inc. was formed under the laws of the State of Florida with its 

principal place of business in Florida.   

3. Plaintiff Mathieu Comeau is the owner/guarantor of Hockey Enterprises and a 

resident/citizen of Florida. 

4. Defendant Total Hockey Products and Services, LLC (d/b/a Total Hockey 

Training Systems) is a company that was developed to license hockey training protocols, 

procedures, and standards, and to sell hockey training equipment to other entities.  Total Hockey 

Products and Services was formed under the laws of the State of Minnesota and has it principal 

place of business in Minnesota.  Upon information and belief, its members are citizens of 

Nevada, Minnesota, Wisconsin, and New Jersey.  Total Hockey Products and Services, LLC is 

the 100% owner of Total Hockey Worldwide, LLC, the entity with which Hockey Enterprises 

entered into two Franchise Agreements.   

5. Plaintiff Total Hockey Worldwide, LLC is the Franchisor.  Total Hockey 

Worldwide, LLC was formed under the laws of the State of Minnesota and has its principal place 

of business in Minnesota.  Upon information and belief, its members are citizens of Nevada, 

Minnesota, Wisconsin, and New Jersey.   

6. Defendant Peter Ing is the Chief Executive Officer of Total Hockey Worldwide, 

LLC and, upon information and belief, a resident/citizen of Nevada. 
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7. Defendant Dean Talafous is the President and Chief Executive Manager of Total 

Hockey Worldwide, LLC, and, upon information and belief, a resident/citizen of Wisconsin.   

8. Defendant Rob Talafous is the Vice President and Secretary of Total Hockey 

Worldwide, LLC, and, upon information and belief, a resident/citizen of Minnesota.   

9. Defendant Brian McKinney is Vice President of Total Hockey Worldwide, LLC 

and, upon information and belief, a resident/citizen of Minnesota.   

10. Defendant Bryce Salvador is Vice President of Total Hockey Worldwide, LLC 

and, upon information and belief, a resident/citizen of New Jersey.   

III. Jurisdiction and Venue 

11. Jurisdiction is proper in this Court, pursuant to 28 U.S.C. § 1332, because there is 

complete diversity between the parties.  Plaintiffs are citizens of Florida, and Defendants are 

citizens of Minnesota, Wisconsin, Nevada and New Jersey.   

12. The amount in controversy is reasonably believed to be substantially in excess of 

$75,000, exclusive of interest and costs. 

13. Venue is proper in this district, pursuant to 28 U.S.C. § 1391(a)(2), because a 

substantial part of the events and omissions arising out of this cause of action occurred in this 

district, and also pursuant to U.S.C. § 1391(a)(1), as one or more Defendants resides in this 

District.  

14. This Court has personal jurisdiction over all Defendants because they conduct 

substantial business in Minnesota.   

IV. Factual Background 

15. Already a successful entrepreneur in the tile and marble flooring business in 

Florida, Mathieu Comeau, the owner of Hockey Enterprises, began looking at other 
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entrepreneurial opportunities and noticed an advertisement in USA magazine for the Total 

Hockey opportunity in January, 2007.  Having been born and raised in Quebec, Canada, Comeau 

was very interested in hockey and played for recreational purposes. 

16. Comeau’s interest in hockey led him to investigate Total Hockey’s website.  The 

website represented that Total Hockey “provides the equipment, technology, materials, training, 

protocols and experience to successfully launch an independent, profitable, hockey-related 

business,” and that Total Hockey provides a “business plan with year-round profitability.” 

17. After viewing the website, Comeau contacted Total Hockey and began having 

conversations with Rob Talafous regarding the business opportunity.  Comeau expressed 

concerns about his lack of hockey experience and whether this would be a viable business 

opportunity for him.  Dean Talafous also expressed some concern on this issue. 

18. However, once Comeau found Denis Potvin, an National Hockey League Hall of 

Famer, who agreed to help run the facility for a salary, Dean and Rob Talafous told Comeau not 

to worry that he did not have significant hockey experience, because as long as Comeau 

partnered with or hired someone like Potvin with a strong hockey background, he could 

successfully and profitably operate the business. 

19. As part of conducting his due diligence, Comeau had important questions to ask 

Total Hockey.  As any person investigating a new business opportunity wants to know, Comeau 

asked, prior to signing the Franchise Agreements, the following questions:  

(1) What will I be getting when I buy into this business opportunity? 

(2) What is my gross revenue going to be? 

(3) What is my net profit going to be? 

(4) What are Total Hockey’s plans for the future, long term? 
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20. Rob Talafous, along with Total Hockey’s literature, answered these questions as 

follows: 

(1)   Comeau would receive a proven and profitable business model that would 
provide him with the needed tools to run a successful training facility, with 
cutting edge technology that revolutionizes player development.   

 
(2) & (3) On March 28, 2007, prior to Comeau, on behalf of Hockey Enterprises, 
Inc., entering into the Franchise Agreements, Rob Talafous, sent Comeau an 
email with a revenue and expense proforma with very detailed answers to 
question Nos. 2 and 3.  The proforma projected annualized gross revenues of 
$437,000 for year one and a net profit of $139,600.  [A copy of the March 28, 
2007 email along with the proforma that was attached to it is attached as Exhibit 
A.]  This proforma was pivotal to Comeau’s decision to enter into the Franchise 
Agreements.   

 
(4)  Total Hockey was an expanding concept all over North America, which 
would help businesses like Comeau’s because the Total Hockey name would have 
brand recognition.   

 
21. Based on the answers that Comeau received to these very important questions, 

Comeau visited Minnesota in or about April, 2007 to meet face to face with the owners of Total 

Hockey.  During this trip, Comeau met with Rob Talafous, Dean Talafous and Brian McKinney; 

toured Talafouses’ and McKinney’s hockey training facilities; and toured the facility associated 

with the late Herb Brooks, the coach of the 1980 U.S. Olympic gold medal team.   

22. During the April 2007 visit, when Comeau inquired about the financial status of 

these facilities and the other three facilities that were open at the time, Comeau was told by Rob 

Talafous, Dean Talafous, and Brian McKinney (who was previously involved with the 

Talafouses’ facility) that the facilities were successful and profitable.   

23. During or shortly after Comeau’s trip to Minnesota, Dean Talafous touted how 

well his facility was doing financially, including telling Comeau that he had just generated 

$175,000 in revenue through summer camp registrations alone.  

24. Again, in an April 10, 2007 email, Comeau also asked how the facilities were 
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25. After returning to Florida from Minnesota, Comeau began looking into potential 

spaces for his training facility.  While Total Hockey suggested that an ideal training facility 

would be inside or near a rink or available ice, Total Hockey never stated that it was absolutely 

vital to the profitability of the center that it be located in or extremely close to an ice rink or that 

off ice training alone would be insufficient to generate a profit. 

The Total Hockey UFOC. 

26. Total Hockey Worldwide, LCC provided Comeau with a UFOC on or about June 

27, 2007.  The Total Hockey UFOC provided to Comeau contained a "negative" earnings claim, 

which stated: 

We do not furnish or authorize any salespersons to furnish any oral or written 
information concerning the actual or potential sales, costs, income or profits of a 
Total HockeyTM franchise. Actual results vary from unit to unit and we cannot 
estimate the results of any particular franchise. We have not suggested, and 
certainly cannot guarantee, that you will succeed in the operation of your 
Training Center, because the most important factors in the success of any 
Training Center, including the one to be operated by you, are your personal 
business acumen, marketing, management, judgment and other skills and your 
willingness to work hard and follow the System. 
 

(A copy of Item 19 of Total Hockey’s UFOC is attached as Exhibit C). 
 
27. Despite this "negative earnings claim," Total Hockey did, indeed, make an earnings 

claim to Comeau and Hockey Enterprises (as described above) in the March 28, 2007, email from 

Rob Talafous that attached a very detailed revenue and expense proforma.  (See Exhibit A.) 

28. By providing this proforma, the statement in Item 19 of Total Hockey Worldwide 

LLC’s UFOC, which said Total Hockey does not make an earnings claim, was fraudulent and in 

violation of the Minnesota Franchise Act.  Furthermore, under the MFA, if an earnings claim is 
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made, it must be made in the UFOC.   

29. Relying on this information, Comeau and Hockey Enterprises reasonably believed 

it could expect to generate the revenues indicated in the proforma. 

The Parties Enter Into the Franchise Agreements. 

30. In reliance upon the representations made by Total Hockey, along with some 

omissions of material fact, Comeau, on behalf of Hockey Enterprises, Inc., entered into two 

Franchise Agreements on July 13, 2007; one for East Florida and one for West Florida. (A copy of 

the East Florida Franchise Agreement is attached as Exhibit D and a copy of the West Florida 

Franchise Agreement is attached as Exhibit E.) 

31. Approximately a month after purchasing the franchises, Comeau attended a hockey 

certification training, and, during that training, Bryce Salvador echoed what Comeau had already 

been told—that as long as Comeau followed Total Hockey’s procedures, he would succeed and be 

profitable.  Had Salvador told Comeau the truth—that Total Hockey did not have an established 

and proven business model for profitability, Comeau would have cut his losses at that point in 

time.   

32. In March 2008, Comeau found the location where he ultimately opened his East 

Florida location.  The space consisted of 5,000 square feet with rent at $8,000 per month.  Comeau 

discussed the lease space with Dean Talafous, including the monthly rent for the space.  Comeau 

was never told that $8,000 per month in rent was too high, and that it would be a significant 

impediment to Comeau’s ability to be profitable. 

33. Hockey Enterprises opened for business in January 2009 and had to close its 

doors on February 2010 to mitigate its damages as it did not come anywhere close to the revenue 

projection or operating profit that Total Hockey represented Hockey Enterprises and Comeau 
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could expect.  Hockey Enterprises never opened or operated the West Florida franchise territory.   

The Falsity of Total Hockey’s Representations 

34. Comeau has discovered that many of Total Hockey’s representations were, in 

fact, false and misleading.  Comeau’s discoveries include, but are not limited to, the following: 

a. Hockey Enterprises did not generate anywhere close to $400,000 in gross 

sales, nor did it experience a six-figure net profit.  Rather, Hockey 

Enterprises’ gross revenue was $80,300 with an operating loss of 

$215,690; 

b. In order to have a profitable training facility, it is imperative that the 

facility be part of an ice rink or have unlimited access to ice very nearby; 

c. At the time that Comeau visited Minnesota, it is highly unlikely that the 

seven facilities that were open then were all financially successful or 

profitable.  As a matter of fact, four out of the seven centers are now out of 

business; 

d. In order to operate at a profit, the owner of the hockey training facility 

needs to have significant hockey experience, so he or she does not have to 

spend thousands of dollars hiring an outside hockey professional; and 

e. While Total Hockey did experience some growth in the number of 

franchisees, in the last couple of years a significant number of the facilities 

that were either already open or subsequently opened after Comeau 

opened have closed.  Approximately, six of the fifteen open facilities have 

closed, including Rob Talafous and Bryce Salvador’s facilities.  From the 

number of closings and currently struggling facilities, it is evident that 
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Total Hockey did not have an established business plan for running 

profitable hockey facilities. 

35. As a result of Respondents’ material misrepresentations and other breaches of 

their statutory and common law duties, Hockey Enterprises’ current damages are in excess of 

$822,000.   

COUNT I 
VIOLATION OF THE MINNESOTA FRANCHISE ACT 

MISREPRESENTATIONS/ILLEGAL EARNINGS CLAIMS 
(PLAINTIFFS AGAINST TOTAL HOCKEY WORLDWIDE, LLC, TOTAL HOCKEY 

PRODUCTS AND SERVICES, LLC, ING, DEAN TALAFOUS, ROB TALAFOUS, 
MCKINNEY, AND SALVADOR) 

 
Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

36. The Minnesota Franchise Act (“MFA”) governs the relationship between Total 

Hockey and Hockey Enterprises, Inc. because Total Hockey is a Minnesota franchisor and a sale 

or offer to sell a franchise was made within the State of Minnesota.  Minn. Stat. § 80C.19, subd. 

1. 

37. Under the Minnesota Franchise Act: 

No person may make or cause to be made any untrue statement of a material fact 
in any application, notice, report, or other document filed with the commissioner 
under sections 80C.01 to 80C.22, or omit to state in any such application, notice, 
report or other document any material fact which is required to be stated 
therein…. 
 
No person may offer or sell a franchise in this state by means of any written or 
oral communication which includes an untrue statement of a material fact or 
which omits to state a material fact necessary in order to make the statement 
made, in light of the circumstances under which they were made, not misleading. 
 

Minn. Stat. § 80C.13, subd. 1 & 2. 

38. Total Hockey violated the MFA in at least three distinct ways:  (1) in connection 

with the sale of the franchise, Total Hockey engaged in oral and written communications, which 
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included untrue statements of material fact and omissions; (2) Total Hockey made untrue 

statements of material fact and omissions in its UFOC; and (3) Total Hockey made illegal 

earnings claims—i.e., information regarding what Comeau/Hockey Enterprises could expect to 

make as a Total Hockey franchisee 

39. As discussed in detail above, Total Hockey made untrue statements of material 

fact and omissions. Total Hockey misrepresented the gross revenues and net profit that Hockey 

Enterprises could expect to make, that Comeau could successfully operate a training facility 

without being located in or very near a rink, and that its seven facilities, that were open at the 

time, were financially successful among other misrepresentations. The foregoing 

misrepresentations and omissions were material to Comeau’s decision, inducing him, on behalf 

of Hockey Enterprises, Inc., to enter into Franchise Agreements with Total Hockey, and have 

caused significant damages to Hockey Enterprises. 

40. Furthermore, in Item 19 of the UFOC provided to Comeau, Total Hockey stated 

that it did not make earnings claims.  This is a material misstatement because, as described 

above, Total Hockey did, in fact, make an earnings claim to Comeau in violation of the MFA. 

41. If a franchisor makes any projection of the “estimated or projected franchisee 

earnings” associated with the operation of the franchise, such projection must be set forth in the 

UFOC issued by the franchisor to the prospective franchisee.  Minn. Stat. § 80C.04, subd. 1(p); 

see also UFOC Guidelines, “Item 19. Earnings Claims,” Bus. Franchise Guide (CCH) ¶ 5771 

(stating that, “An earnings claim made in connection with an offer of a franchise must be 

included in full in the offering circular and must have a reasonable basis at the time it is made.  If 

no earnings claim is made, Item 19 of the offering circular must contain the negative disclosure 

prescribed in the instruction.”) 
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42. Total Hockey violated the MFA, Minn. Stat. § 80C.04, subd. 1(p), the UFOC 

Guidelines (Minnesota has adopted the UFOC Guidelines for UFOC disclosures established by 

the North American Securities Administrators Administration.  See Minn. R. 2860.3800), and the 

Minnesota Rules promulgated pursuant to the MFA (consistent with Minn. Stat. § 80C.18) by 

making statements contrary to the disclosure contained in the prospectus-like UFOC by, for 

example, making an earnings claim when it said it made none and not including the required 

disclosures along with the earnings claim as set forth below. 

43. Specifically, Total Hockey engaged in “false, fraudulent and deceptive practices” 

in violation of Minnesota Rules 2860.4500(B)(2)(b), 2860.4500(B)(2)(c), 2860.450(C)(3), and 

2860.450(D)(3).  These Rules provide: 

False, Fraudulent, and Deceptive Practices 
 
2860.4500.  In connection with an offer, grant, or sale of a franchise in this state, 
any person authorizing, aiding in, or causing such offer, grant, or sale of 
franchises shall be deemed to be engaging in a “false, fraudulent, or deceptive 
practice” within the meaning of Minnesota Statutes 1973 Supplement, sections 
80C.12 and 80C.13, without limiting the authority of the commissioner under 
Minnesota Statutes 1973 Supplement, section 80C.12, if such person: 
 . . . . . . . . .  
B.  makes or causes to be made any statement or representation: 
 

(1)  that is contrary to any disclosure made in the public offering 
statement; or 

 
(2)  with regard to: 

 
(a) industry-wide total income representations or a portion thereof 

applicable to the prospective franchisee, whether actual or projected, for 
the product or service marketed by the franchisor without written 
disclosure of the relationship of such representations to the actual income 
experiences of the franchisor’s existing franchised businesses; 

 
(b) projections of operations or of income or gross or net 

profits capable of being obtained from operation of the franchise by 
the franchisee without written disclosure of the number of the 
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franchisor’s existing franchised businesses that have, to the 
franchisor’s knowledge, actually attained that projected level; 

 
(c) the income experience or net worth of the franchisor or its 

franchisees without written disclosure whether certified audited financial 
statements are available and, if so, from what source 

 
 . . . . . . . . . 

 
C. fails to make the following representations  … 
 

(3)  any representation required to be made in the public offering 
statement; or 

 
D. misrepresents  … 

 
(3) … any material disclosures required to be made in the public 

offering statement 
 

. . . . . . . . . 

Minn. R. 2860.4500 (emphasis added). 

44. While the mere making of an earnings claim outside the context of the UFOC is a 

violation of the MFA, here, Total Hockey went further in that the earnings claims were false and 

misleading in violation of the MFA.  Total Hockey lacked a reasonable basis for the earnings 

claim that it made to Hockey Enterprises, and Hockey Enterprises did not make anywhere near 

the amount Total Hockey had represented.  Further, Comeau and Hockey Enterprises would not 

have invested in a Total Hockey franchise had the franchise opportunity been properly disclosed 

to them.   

45. Under the MFA, principal executive officers of a franchisor may be held jointly 

and severally liable for the franchisor’s conduct to the extent that such principal executive officer 

acted as a “control person” or “materially aided” in the unlawful conduct.  Minn. Stat. § 80C.17, 

subd. 2.    

46. Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador are control persons, 
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given their positions, and/or materially aided the unlawful conduct by making and reiterating the 

above-discussed misrepresentations (or failing to tell Hockey Enterprises the truth at a time when 

it could have significantly reduced its losses). Therefore, they are jointly and severally liable for 

Total Hockey’s violations of the MFA. 

47. Under the MFA: 

A person who violates any provision of this chapter [Minn. Stat. §§ 80C.01 to 
80C.22] or any rule or order thereunder shall be liable to the franchisee or 
subfranchisor who may sue for damages caused thereby, for rescission, or other 
relief as the court may deem appropriate. 

 
Minn. Stat. § 80C.17, subd. 1.  Furthermore, the MFA provides for the recovery of actual 

damages together with costs, disbursements, and reasonable attorneys’ fees.  Minn. Stat. § 

80C.17 subd. 3. 

48. As a result of Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and 

Salvador’s violations of the MFA, Hockey Enterprises is entitled to rescind its Franchise 

Agreements and receive restitution (also known as rescission damages) in order to put it back in 

the position it was in prior to entering into any agreement with Total Hockey.  Pursuant to the 

MFA, Hockey Enterprises is entitled to recover these damages, as well as its costs, 

disbursements, and reasonable attorney’s fees. 

COUNT II 
VIOLATION OF THE MINNESOTA FRANCHISE ACT 

FAILURE TO REGISTER 
(PLAINTIFFS AGAINST TOTAL HOCKEY WORLDWIDE, LLC, TOTAL HOCKEY 

PRODUCTS AND SERVICES, LLC, ING, DEAN TALAFOUS, ROB TALAFOUS, 
MCKINNEY, AND SALVADOR) 

 
 Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

49. Total Hockey sold Hockey Enterprises a “franchise” as that term is defined by the 

Minnesota Franchise Act (“MFA”), Minn. Stat. § 80C.1 et. seq., because the Parties had a  
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written agreement: 

(1) by which Hockey Enterprises was granted the right to engage in the 

business of offering or distributing goods or services using Total Hockey’s 

trade name, trademark, service mark, logotype, advertising, or other 

commercial symbol or related characteristics; 

(2) in which Hockey Enterprises and Total Hockey have a community of 

interest in the marketing of goods or services at wholesale, retail, by lease, 

agreement, or otherwise; and 

(3) for which Hockey Enterprises paid, directly or indirectly, a franchisee fee . 

. . . 

Minn. Stat. § 80C.01, Subd. 4.   

43. Minnesota law prohibits the waiving of any rights contained within the MFA.   

Specifically, under the MFA:   

Any condition, stipulation or provision, including any choice of law provision, 
purporting to bind any person who, at the time of acquiring a franchise is a 
resident of this state, or, in the case of a partnership or corporation, organized or 
incorporated under the laws of this state, or purporting to bind a person acquiring 
any franchise to be operated in this state to waive compliance or which has the 
effect of waiving compliance in the provision of Sections 80C.01 to 80C.22 [the 
MFA] or any rule or order thereunder is void.   
 

Minn. Stat. Ann. § 80C.21, “Waivers Void.” 

44. The MFA governs the relationship between the parties because Total Hockey 

made an offer to sell a franchise in Minnesota.  Minn. Stat. § 80C.19, subd. 1. 

45. Under the MFA and accompanying Rules, it is unlawful for any person to offer or 

sell any franchise in Minnesota unless the franchisor is registered with the Commissioner of 

Commerce, and the franchisor has provided certain specific disclosures to the prospective 
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franchisees. 

46. At the time this Total Hockey was first offering the sale of the franchise, neither 

Total Hockey Worldwide, LLC nor Total Hockey Products and Services, LLC was registered to 

sell a franchise with the Minnesota Commissioner of Commerce. 

47. Total Hockey Worldwide, LLC first became registered to sell franchises in 

Minnesota on or about June 22, 2007.  

48. Furthermore, under the MFA: 

Every person who directly or indirectly controls a person liable under [the MFA], 
every partner in a firm so liable, every principal executive officer or director of a 
corporation so liable, a person occupying a similar status or performing similar 
functions and every employee of a person so liable who materially aids in the act 
or transaction constituting the violation is also liable jointly and severally with 
and to the same extent as such person . . .. 
 

Minn. Stat. § 80C.17, Subd. 2.   

49. Defendants Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador are 

control persons, given their positions, and/or materially aided the unlawful conduct. Therefore, 

they are jointly and severally liable for Total Hockey’s violations of the MFA. 

50. Hockey Enterprises is entitled to rescission of the Franchise Agreements, and to 

an award of damages.  Also pursuant to the MFA, Hockey Enterprises is entitled to costs and 

reasonable attorneys’ fees.  See Minn. Stat. § 80C.17, Subd. 3.     

51. As a direct and proximate result of Respondents’ violation of the Minnesota 

Franchise Act, Hockey Enterprises has incurred, and will continue to incur, substantial losses in 

an amount that cannot, at this time, be precisely determined, but will be fully demonstrated at a 

trial on the merits. 
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COUNT III 
VIOLATION OF THE FLORIDA FRANCHISE MISREPRESENTATION ACT 

(PLAINTIFFS AGAINST TOTAL HOCKEY WORLDWIDE, LLC, TOTAL HOCKEY 
PRODUCTS AND SERVICES, LLC, ING, DEAN TALAFOUS, ROB TALAFOUS, 

MCKINNEY, AND SALVADOR) 
 

Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

52. The Florida Franchise Misrepresentation Act (“FFMA”) is applicable to the 

relationship between Hockey Enterprises and Total Hockey because Hockey Enterprises is a 

franchise under the FFMA and doing business in Florida.  Fla. Stat. § 817.416(1)(a). 

53. Under the FFMA, it is unlawful when selling a franchise for a person 

“[i]ntentionally to misrepresent the prospects or chances for success of a proposed or existing 

franchise….”  Fla. Stat. § 817.416(2)(a)(1). 

54. Further, a “person” under the FFMA is defined to include individuals and entities, 

so Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador are personally liable for the 

violations of the FFMA, in addition to the liability of Total Hockey.  Fla. Stat. § 817.416(1)(a). 

55. Ing, Dean Talafous, Rob Talafous, McKinney, Salvador, and Total Hockey 

violated the FFMA by intentionally misrepresenting Hockey Enterprises’ chances for success, by 

the above described conduct, including, but not limited to, providing Hockey Enterprises with a 

proforma that had no basis in fact, and telling Comeau that the existing facilities were financially 

successful and he could be successful without significant hockey experience. 

56. The FFMA provides for and based on these violations, Comeau and Hockey 

Enterprises are entitled to receive all moneys invested in the franchise, as well as costs and 

reasonable attorneys’ fees.  Fla. Stat. § 817.416(3). 
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COUNT IV 
FRAUD 

(PLAINTIFFS AGAINST TOTAL HOCKEY WORLDWIDE, LLC, TOTAL HOCKEY 
PRODUCTS AND SERVICES, LLC, ING, DEAN TALAFOUS, ROB TALAFOUS, 

MCKINNEY, AND SALVADOR) 
 

Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

57. The aforementioned misrepresentations also constitute intentional fraud.  

58. Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador 

falsely represented material facts, as detailed above, including for example, the profitability of 

the facilities, the gross revenue and net profit that Hockey Enterprises could expect to generate 

and omitted material facts, which were necessary in order to make the representations not 

misleading (e.g., that being on or near an ice rink is critical to the success of the business), with 

the intent to induce Comeau and Hockey Enterprises to act upon the information in purchasing 

the franchises.   

59. Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador’s 

conduct in inducing Comeau/Hockey Enterprises to make substantial investments of time and 

money in reliance upon their unjustified representations to Comeau/Hockey Enterprises 

constitutes fraud.  The aforementioned statements were made both falsely and willfully at the 

time they were made.  Comeau and Hockey Enterprises reasonably relied upon Total Hockey 

Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador’s misrepresentations and, as a 

result, have been damaged by the fraud perpetuated by Total Hockey, Ing, Dean Talafous, Rob 

Talafous, McKinney, and Salvador. 
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COUNT V 
NEGLIGENT MISREPRESENTATION 

(PLAINTIFFS AGAINST TOTAL HOCKEY WORLDWIDE, LLC, TOTAL HOCKEY 
PRODUCTS, ING, DEAN TALAFOUS, ROB TALAFOUS, MCKINNEY, AND 

SALVADOR)) 
 

Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

60. The aforementioned misrepresentations, detailed above, also constitute negligent 

misrepresentation. 

61. Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador owed 

Comeau and Hockey Enterprises a duty to use reasonable care in making representations that 

they knew Comeau and Hockey Enterprises were relying upon.  Total Hockey, Ing, Dean 

Talafous, Rob Talafous, McKinney, and Salvador owed Comeau and Hockey Enterprises that 

duty of care because they were supplying information for Comeau and Hockey Enterprises in a 

transaction in which they had a pecuniary interest and in the course of their business.   

62. Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and Salvador 

breached their duty of reasonable care by negligently supplying false and misleading information 

(or omitting facts, e.g., that an on ice component was essential to a successful business), which 

Comeau and Hockey Enterprises reasonably relied upon.   

63. Due to Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and 

Salvador’s unlawful conduct, Comeau and Hockey Enterprises have been damaged and now seek 

to recover those damages from Total Hockey, Ing, Dean Talafous, Rob Talafous, McKinney, and 

Salvador. 
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COUNT VI 
BREACH OF CONTRACT AND THE 

IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING 
HOCKEY ENTERPRISES, INC. v. TOTAL HOCKEY WORLDWIDE, LLC 

 
Plaintiffs reallege the preceding paragraphs as if fully set forth herein. 

64. In the event that the Court does not rescind the parties’ Franchise Agreements and 

declare them null and void, Plaintiffs alternatively allege that Total Hockey Worldwide’s actions, 

as set forth above, constitute a breach of contract and/or a violation of the implied covenant of 

good faith and fair dealing implied by law. 

65. In every contract, by operation of law, there is an implied covenant of good faith 

and fair dealing, which requires the parties to the agreement to act in good faith and in 

accordance with reasonable standards of fair dealing in the trade.   

66. Pursuant to the implied covenant of good faith and fair dealing in every contract, 

when one party takes on an obligation to provide services, e.g., assistance and support, it is not 

enough that the party simply provided some of these services; rather, when it has the contractual 

obligation to provide these services it must do so reasonably.  

67. Pursuant to paragraph 7. F. of the Franchise Agreements, Total Hockey 

Worldwide had an obligation to provide ongoing suggestions and recommendations regarding 

the franchise business. 

68. Pursuant to Paragraph 8. E. of the Franchise Agreements, Total Hockey 

Worldwide had an obligation to provide assistance for “unusual or unique operating problems or 

. . . [for] a specific situation in which [franchisee] requires assistance.” 

69. Despite a multitude of requests from Hockey Enterprises (including making Total 

Hockey Worldwide aware of its dire financial performance), Total Hockey Worldwide failed to 
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provide any meaningful support or assistance to Hockey Enterprises.   

70. As a direct and proximate result of Total Hockey Worldwide’s breaches of the 

Franchise Agreements and the implied covenant of good faith and fair dealing, Hockey 

Enterprises, Inc. has been damaged in an amount that will be demonstrated at a trial/arbitration 

on the merits. 

PRAYER 

WHEREFORE, Plaintiffs respectfully requests the following relief: 

1. Award Plaintiffs their full amount of actual damages; 

2. Award Plaintiffs rescission damages in the amount of their investment in the Total 

Hockey franchise opportunities; 

3. A declaratory judgment granting Plaintiffs rescission of any contractual 

relationship with Total Hockey; 

4. Award Plaintiffs their complete costs, disbursements and reasonable attorneys’ 

fees incurred herein, to the extent authorized under applicable law; and 

5. Award Plaintiffs such other relief as the Court may deem just and appropriate. 

  Respectfully submitted, 
 
DATED: August 13, 2010  DADY & GARDNER, P.A. 
 
  By s/ Kristy L. Zastrow    
   J. Michael Dady 
   Kristy Zastrow      
  5100 IDS Center 
  80 South Eighth Street 
  Minneapolis, MN 55402 
  (612) 359-9000 Phone 
  (612) 359-3507 Fax 
  jmdady@dadygarner.com  
  klzastrow@dadygarner.com  
 
  ATTORNEYS FOR PLAINTIFFS 
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