
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

PLANET BEACH FRANCHISING
CORP.

CIVIL ACTION

VERSUS NO: 11-0915-MLCF-SS

FISHER & ZUCKER LLC, et al

ORDER

PLAINTIFF’S MOTION FOR LEAVE TO AMEND (Rec. doc. 24)

DENIED

On April 19, 2010, the plaintiff, Planet Beach Franchising Corporation (“Planet Beach”),

filed a complaint against its former attorneys, Jeffrey Zucker and Lane Fisher (“defendants”).  On

June 13, 2011, the defendants filed a motion to dismiss and urged that: (1) the defendants did not

have sufficient contact with Louisiana to permit the Court to exercise personal jurisdiction over

them; (2) Pennsylvania’s Rules of Professional Conduct did not provide a basis for the imposition

of liability; (3) Planet Beach’s claims were not timely; and (4) Planet Beach did not contend that any

of the defendants’ services were substandard or otherwise negligent.  Rec. doc. 14.  On July 26,

2011, Planet Beach filed a motion for leave to amend.  It contends that the proposed amendment

does not add any causes action but describes when it first learned of its claim against defendants.

Rec. doc. 24.  The motion state that, “[b]ecause Defendants have now relied upon a statute of

limitations defense, it is appropriate for PBFC to amend its pleading to emphasize supporting facts

of Defendants’ fraudulent concealment.”  Rec. doc. 24.

On July 28, 2011, the District Judge granted the motion to dismiss because it found no basis
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for personal jurisdiction.  Rec. doc. 31.  The order of dismissal provides, 

Defendants have opposed plaintiff’s application to file an amended complaint, which
may or may not address these jurisdiction issues.  The Court expresses no opinion
about whether an amended complaint is permissible or wether it cures jurisdictional
defects.  

Rec. doc. 31 at 9, n. 2.  The motion to dismiss does not address the jurisdictional issues.  It is

concerned only with allegations regarding the claim of fraudulent concealment.  It will not alter the

Court’s ruling on the motion to dismiss for lack of jurisdiction.

IT IS ORDERED that Planet Beach’s motion for leave to file first supplemental and

amending complaint (Rec. doc. 24) is DENIED.

New Orleans, Louisiana, this 17th day of August, 2011.

SALLY SHUSHAN
United States Magistrate Judge
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